
FIRPTA  
YES  

 

Complete 
Federal Certification 
of non-foreign status 

NO 

Is seller  
recognizing a gain of 
less then the 10%? 

Does the Buyer have  
definite plans to use the 

property as his 
residence and sale price 

does not exceed 
$300,000?** 

YES 
 

♦ See your CPA or tax attorney regarding 
Application Form 8288B for an IRS   
Withholding Certificate 

♦ Carefully review TG’s agreement  
concerning FIRPTA withholding.  All 
parties, including seller’s tax professional, 
must agree and execute this agreement. 

♦ Escrow provides an estimated seller  
 statement  

NO 
 

Buyer should request  
for 10% withholding  

YES 
Complete Buyer’s Declaration 

for $300,000 Residence 
Exemption Form 
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*Note: Escrow will withhold 12% pending   
receipt of Withholding Certificate, unless the 
parties agree otherwise. 

**IRC requires:  If the transferee acquires the 
property for use as a home and the amount realized 
(sales price) is not more than $300,000 — You or a 
member of your family must have definite plans to 
reside at the property for at least 50% of the num-
ber of the days the property is used by any person 
during each of the first two 12 month periods fol-
lowing the transfer.  

Is Seller a US Citizen 
or a U.S. Resident? 
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HARPTA  
Is Seller a Hawaii resident? 

YES 
Complete Form N-289 NO 

Is seller selling the  
property at a loss? Was property used as a 

principal residence for the 
last 12 months and is sales 

price under $300,000? 

YES 
Complete Form N-289 

YES 
♦ Complete Form N-288B 
♦ Locate statement from     

purchase and other support-
ing documents (depreciation 
schedules, invoices, etc.) 

♦ Escrow to provide an             
estimated sell statement 

YES 
Complete Form N-289 

NO 
Buyer should request 
for 5% withholding 

Does seller want to 
 apply for an early  

refund? 

YES 
Use Form N-288C 

Is seller doing a 
1031 Exchange? 
(boot is subject to 

withholding) 


